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The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

Claim 1 is rejected under 35 U.S.C. 102(b) as anticipated by or, in the alternative, under 35 
U.S.C. 103(a) as obvious over Miyabayashi et al. 

The reference teaches in ex. 1-1 a material having the claimed d002 spacing. Although it differs 
in the way it was made, any difference imparted by the product by process limitations would 
have been obvious to one having ordinary skill in the art at the time the invention was made 
because where the examiner has found a substantially similar product as in the applied prior art 
the burden of proof is shifted to the applicant to establish that their product is patentably distinct 
not the examiner to show that the same process of making, see In re Brown, 173 U.S.P.Q 685, 
and In re Fessmann, 180 U.S.P.Q. 324. The intended use does not limit the material. 



Claims 4, 1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable over Miyabayashi et al. 

The reference teaches the carbon, but not a capacitor. However, use in a capacitor is taught in 
column 12. It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to use the carbon of Miyabayashi as a capacitor because doing so exploits its electrical 
properties. Concerning claim 1 1, holding plates in a confined structure is an obvious expedient to 
prevent ruining the battery during shipping. The effect 'limiting expansion' is deemed possessed 
by the fact that it is a confining structure. 

Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over Miyabayashi et al. 
as applied to claims 1, 4 and 1 1 above, and further in view of Suzuki et al. 

Miyabayashi does not teach the claimed solvent/electrolyte. Suzuki does in column 10. 

It would have been obvious to one of ordinary skill in the art at the time the invention was 
made to use the claimed material in the system of Miyabayashi because doing so provides a 
ammonium electrolyte suggested in col. 11. 
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Claim 1 is rejected under 35 U.S.C. 102(b) as anticipated by or, in the alternative, under 
35 U.S.C. 103(a) as obvious over Takahashi et al. 

Takahashi teaches in CE 4 active carbon/carbon having the claimed d-spacing. While not 
teaching how the activation was performed, the material of Takahashi does not appear to differ; 
where the examiner has found a substantially similar product as in the applied prior art the 
burden of proof is shifted to the applicant to establish that their product is patentably distinct not 
the examiner to show that the same process of making, see above. 

Applicant's arguments filed 4/18/03 have been fully considered but they are not persuasive. 
Claim 1 recites the d spacing, which Miyabayashi teaches. Alkali activation is not required. The 
claims do not require the dimension limiting features argued; the claims are open to the 
interpretation in the rejection. 

Applicant's amendment necessitated the new ground(s) of rejection presented in this 

Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 

Applicant is reminded of the extension of time policy as set forth in 37 CFR 1 136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 

rii^ P !ll^ ^ thG adYis0ry aCtion is mailed ' and an y extension fee pursuant to 37 
U-R 1. 136(a) will be calculated from the mailing date of the advisory action In no event 
however, will the statutory period for reply expire later than SIX MONTHS from the date'of this 
final action. 

Any inquiry concerning this communication should be directed to examiner Hendrickson 
at telephone number (703) 308-2539. 



Stuart Hendrickson 
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